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SUBSTI TUTE SENATE BI LL 5150

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Committee on Transportation (originally sponsored by
Senators Haugen, Swecker and Jacobsen; by request of Board of
Pi | ot age Conmi ssi oners)

READ FI RST TI ME 02/ 25/ 05.

AN ACT Relating to marine pilot licensing qualifications and
pr ocedur es; amending RCW 88.16. 035, 88. 16. 090, and 88. 16.118;
prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB88.16.035 and 1987 ¢ 264 s 1 are each anended to read
as follows:

The board of pilotage comm ssioners shall:

(1) Adopt rules, pursuant to chapter 34.05 RCW ((as—nrew—extsting—or
hereafter—arended)), necessary for the enforcenent and adm nistration
of this chapter;

(2) ((b+eense)) (a) Issue training licenses and pilot licenses to
pilot applicants neeting the qualifications ((anrd—passithrg—the
examhatten—as)) provided for in RCW 88.16.090 ((as—hew—er—hereafter
arrended)) and such additional qualifications as may be determ ned by
t he board;

(b) Establish a conprehensive training program to assist in the
training and evaluation of pilot applicants before final |icensing; and

((te))
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(c) Establish additional training requirenments, including a program
of continuing education developed after <consultation wth pilot
organi zations, including those |ocated within the state of Washi ngton,
as required to maintain a conpetent pilotage service;

(3) Maintain a register of pilots, records of pilot accidents and
other history pertinent to pilotage, along with a roster of vessels,
agents, owners, operators, and masters necessary for the mai ntenance of
a roster of persons interested in and concerned with pilotage and
maritime safety;

(4) Determne fromtine to tine the nunber of pilots necessary to
be licensed in each district of the state to optim ze the operation of
a safe, fully requlated, efficient, and conpetent pilotage service in
each district;

(5) Annually fix the pilotage tariffs for pilotage services
performed aboard vessels as required by this chapter: PROVI DED, That
the board may fix extra conpensation for extra services to vessels in
distress, for awaiting vessels, or for being carried to sea on vessels
against the will of the pilot, and for such other services as nay be
determ ned by the board;

((65))) (6) File annually with the governor and the chairs of the
transportation conmttees of the senate and house of representatives a
report which includes, but is not limted to, the follow ng: The
nunber, nanes, addresses, ages, pilot license nunber, and years of
service as a Washington licensed pilot of any person |icensed by the
board as a Washington state pilot; the nanmes, enploynent, and other
informati on of the nmenbers of the board; the total nunmber of pilotage
assignnents by pilotage district, including information concerning the
various types and sizes of vessels and the total annual tonnage; the
annual earnings of individual pilots before and after deduction for
expenses of pilot organizations, including extra conpensation as a
separate category; the annual expenses of private pilot associations,
i ncl udi ng personnel enployed and capital expenditures; the status of
pilotage tariffs, extra conpensation, and travel; the retirenent
contributions paid to pilots and the disposition thereof; the nunber of
groundi ngs, mshaps, or other incidents which are reported to or
i nvestigated by the board, and which are determ ned to be accidents, as
defined by the board, including the vessel nane, |ocation of incident,
pilot's nanme, and disposition of the case together with information

SSB 5150. SL p. 2
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recei ved before the board acted fromall persons concerned, including
the United States coast guard; the nanmes, qualifications, tine
schedul ed for exam nations, and the district of persons desiring to
apply for Washington state pilotage |icenses; summaries of dispatch
records, quarterly reports frompilots, and the bylaws and operating
rul es of pilotage organi zations; the nanes, sizes in deadwei ght tons,
surcharges, if any, port of call, nane of the pilot, and names and
horsepower of tug boats for any and all oil tankers subject to the
provi sions of RCW 88.16.190 together with the nanes of any and al
vessels for which the United States coast guard requires special
handling pursuant to their authority under the Ports and Witerways
Safety Act of 1972; the expenses of the board; and any and all other
i nformati on which the board deens appropriate to include;

((66))) (7) Publish a manual which includes the pilotage act and
other statutes of Washington state and the federal governnent which
affect pilotage, including the rules of the board, together with such
additional information as may be informative for pilots, agents,
owners, operators, and nasters. Such manual shall be distributed
wi thout cost to all pilots and governnental agencies upon request. Al
ot her copies shall be sold for a five dollar fee with proceeds to be
credited to the pilotage account;

((6H)) (8) Appoint advisory conmttees and enpl oy mari ne experts
as necessary to carry out its duties under this chapter;

((68))) (9) Provide for the nmai ntenance of efficient and conpetent
pil otage service on all waters covered by this chapter; and do such
other things as are reasonable, necessary, and expedient to insure
proper and safe pilotage upon the waters covered by this chapter and
facilitate the efficient adm nistration of this chapter.

Sec. 2. RCWS88.16.090 and 1999 sp.s. ¢ 1 s 607 are each anended to
read as foll ows:

(1) A person may pilot any vessel subject to ((the—provisions—of))
this chapter on waters covered by this chapter only if ((appetnted
and)) licensed to pilot such vessels on ((satd)) such waters under
( ( angd—pursvant—tothe provisiens—of)) this chapter

(2) (@) A personis eligible to be ((appetnted)) licensed as a pil ot
if the person.

(i) Is acitizen of the United States((;)) .

p. 3 SSB 5150. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNMNDNMDDMNMNDNMDMNMNMNMDNEPEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OOWwNO O P WNEPEOOOWOOLwWNO O owDNDE,Oo

(ii) Is over the age of twenty-five years and under the age of
seventy years((+)) .

(iii) Is a resident of the state of Washington at the tinme of
( (appotnptrent—and—onty++ the piHot—applteant)) licensure as a pilot;

(1v)(A) Holds at the tinme of application, as a mnimum a United
States governnent license as ((&)) master of ((eeean—eor—near—~coastal))
steam or notor vessels of not nore than one thousand six hundred gross
register tons ((er—as—a—raster—of)) (three thousand internationa
t onnage convention tons) upon oceans, near coastal waters, or inland
(( - '
gross—toens+)) waters; or the then nost equivalent federal |icense as
determined by the board; any such license to have been held by the

applicant for a period of at least two years ((prer—to—taking—the
Washi-rgton—statepHotage—examnation—-and)) before application;

(B) Holds at the tine of licensure as a pilot, after successfu
conpletion of the board-required training program a first class United
States endorsenment wi thout restrictions on ((that)) the United States
governnment license ((t+e—pHoet—n)) for the pilotage district((s—e+r))

in which the pilot applicant desires to be |icensed((—and—+—thepitot
appHeant—nmeets) ). however, all applicants for a pilot exam nation

scheduled to be given before July 1, 2008, nust have the United States
pi | ot age endorsenent at the tinme of application; and

(€ The board nmay establish such other federal license requirenents
for applicants and pilots as it deens appropriate; and

(v) Successfully conpletes a board-specified training program

(b) In addition to the requirenents of (a) of this subsection, a
pil ot applicant nust neet such other qualifications as nay be required
by the board.

(c) A person applying for a license under this section shall not
have been convicted of an offense involving drugs or the personal
consunption of alcohol in the twelve nonths prior to the date of
application. This restriction does not apply to license renewal s under
this section.

(3) {((PrHots——shatt—betiecensedhereunder—tor—atermolt+ve years
: e I I : I . : hei .

SSB 5150. SL p. 4
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fee)) The board may establish such other training license and pilot
license requirenents as it deens appropriate.

(4) Pilot applicants shall be ((reguiredtopass—a—wittenand—oral

AN N N a N
A Ci w

pHoets—+nthat—distriet—)) evaluated and ranked in a nmanner specified
by the board based on their experience, other qualifications as nay be
set by the board, performance on a witten exanm nation or exani nations
established by the board, and performance in such other evaluation
exercises as may be required by the board, for entry into a board-
specified training program

When the board determnes that the denand for pilots requires entry
of an applicant into the training program it shall issue a training
license to that applicant, but under no circunstances may an appli cant
be issued a training license nore than four years after taking the
witten entry examnation. The training license authorizes the trainee
to do such actions as are specified in the training program

After the conpletion of the training program the board shal
evaluate the trainee's perfornmance and know edge. The board, as it
deens appropriate, may then issue a pilot license, delay the issuance

of the pilot license, deny the issuance of the pilot license, or
require further training and eval uati on.

(5) ((
b ol striet i | . | ; o
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potetes—or—procedures—)) The board nmay appoi nt a speci al independent
((examnat+oen)) commttee or may contract with a firm know edgeabl e and

experienced in the devel opnment of professional tests and eval uations
for devel opnent and grading of ((satd)) the exam nations and other
eval uation nethods. Active licensed state pilots nmay be consulted for
t he general devel opment of any exam nations and eval uation exercises
but shall have no know edge of the specific questions. The pil ot
menbers of the board may participate in the grading of exam nations.
If the board does appoint a special examnation or evaluation

devel opnent commttee it is authorized to pay the nenbers of ((satd))
the commttee the sane conpensation and travel expenses as received by

menbers of the board. { { Vhen—grading—examnations—the—board—shal

examhnattens—)) Any person who willfully gives advance know edge of
information contained on a pilot examnation or other evaluation
exercise is guilty of a gross m sdeneanor.

(6) Pilots are licensed under this section for a termof five years
from and after the date of the issuance of their respective state
licenses. Licenses nust thereafter be renewed as a matter of course,
unless the board wthholds the license for good cause. Each pil ot
shall pay to the state treasurer an annual Ilicense fee of three
t housand dollars. The fees nust be deposited in the state treasury to
the credit of the pilotage account. The board may assess partially
active or inactive pilots a reduced fee.

(7) Al pilots and applicants are subject to an annual physica
exam nation by a physician chosen by the board. The physician shal
exam ne the applicant's heart, blood pressure, circulatory system
l ungs and respiratory system eyesight, hearing, and such other itens
as may be prescribed by the board. After consultation with a physician
and the United States coast guard, the board shall establish m ninum
health standards to ensure that pilots |icensed by the state are able
to performtheir duties. Wthin ninety days of the date of each annual
physi cal exam nation, and after review of the physician's report, the
board shall make a determ nation of whether the pilot or ((eandidate))
applicant is fully able to carry out the duties of a pilot under this

SSB 5150. SL p. 6
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chapter. The board may in its discretion check with the appropriate
authority for any convictions of offenses involving drugs or the
personal consunption of alcohol in the prior twelve nonths.

(8) The board may require vessel simulator training for a pilot
applicant and shall require vessel sinmulator training for a licensed
pil ot subject to RCW 88. 16. 105. The board shall also require vesse
simulator training in the first year of active duty for a new pilot and
at |l east once every five years for all active pilots.

(9) The board shall prescribe, pursuant to chapter 34.05 RCW such
reporting requirenents and review procedures as nay be necessary to
assure the accuracy and validity of license and service clainms((—and
records of famliarization trips of pilot candidates)). W1 I ful
m srepresentation of such required information by a pilot ((eandidate))
applicant shall result in disqualification of the ((eandidate)) pilot
applicant.

(({10) The board shall adopt rules to establish tine periods and
procedures for additional training trips and retesting as necessary for

Sec. 3. RCW88.16.118 and 1984 c 69 s 1 are each anmended to read
as follows:

(1) A ship's pilot licensed to act as such by the state of
Washi ngton shall not be Iiable for damages in excess of the anobunt of
five thousand dollars for damages or |oss occasioned by the pilot's
errors, omssions, fault, or neglect in the performance of pilotage or
pilot training services, except as may arise by reason of the wllfu
m sconduct or gross negligence of ((t+he)) that pilot. A ship's pilot
trainee licensed to act as such by the state of WAshington is not
liable for damages in excess of the anpunt of five thousand dollars for
damages or | oss occasioned by the pilot trainee's errors, om SSions,

p. 7 SSB 5150. SL
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fault, or neglect in the performance of pilotage or pilot training
services, except as may arise by reason of the willful m sconduct or
gross negligence of that pilot trainee.

(2) Wien a pilot or pilot trainee boards a vessel, that pilot or
pilot trainee beconmes a servant of the vessel and its owner and
oper at or. Nothing in this section exenpts the vessel, its owner or
operator fromliability for damage or | oss occasioned by that ship to
a person or property on the ground that ((8)) (a) the ship was
piloted by a Washington state licensed pilot or pilot trainee, or
((2)) (b) the damage or | oss was occasioned by the error, om ssion,
fault, or neglect of a Wshington state licensed pilot or pilot
trainee.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate March 9, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 12, 2005.

Filed in Ofice of Secretary of State April 12, 2005.
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